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Decisions of the Constitution, Ethics and Probity Committee 

 
10 April 2013 

 
Members Present: 

 
Councillor Melvin Cohen (Chairman) 

Councillor Joan Scannell (Vice-Chairman) 

 
Councillor Jack Cohen 
Councillor Richard Cornelius 
Councillor Anthony Finn 
Councillor Andrew Harper 
 

Councillor Alison Moore 
Councillor Barry Rawlings 
Councillor Alan Schneiderman 
Councillor Andrew Strongolou 
 

 
 

1. MINUTES OF CONSTITUTION, ETHICS AND PROBITY COMMITTEE ON 28 
MARCH 2013  
 
RESOLVED – That the Minutes of the meeting held on 28 March 2013 be approved as a 
correct record. 
 

2. ABSENCE OF MEMBERS  
 
All Members were present. 
 

3. DECLARATION OF MEMBERS' PERSONAL AND PREJUDICIAL INTERESTS  
 
There were none. 
 

4. PUBLIC QUESTION TIME (IF ANY)  
 
Details are appended of the questions asked of, and the answers given by the 
Chairman.  Verbal responses were given to supplementary questions that were asked at 
the meeting. 
 

5. MEMBERS' ITEMS (IF ANY)  
 
There were none. 
 

6. CONSTITUTIONAL REVIEW  
 
Public comments were received on this item from Mr D R Dishman, Mrs Barbara 
Jacobson, Mr Julian Silverman, Mr Daniel Hope and Mr Robert Jacobson. 
 
The Committee noted the below correction to the report: 

Appendix F, pages 53 and 57 – correction of the wards within Chipping Barnet 
parliamentary constituency. 
 

Paragraph 9.48.2, page 33 - The Committee noted that the last sentence was incomplete 
and requested officers to find out and confirm to members of the Committee what the 
missing information was. 
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The Committee agreed that changes to the Constitution coming to the next meeting of 
the Committee in July 2013 would be tracked changed where possible. The Committee 
also agreed that the July 2013 meeting of the Committee be brought forward to take 
place before the full Council meeting of 16 July 2013. 
 
RESOLVED -   
 
(1) That the Committee, having considered the proposed changes to the Constitution 

as set out in the report and addenda, recommended the below changes: 
 

Section of Constitution as detailed in 
the report 

Recommendations to Council 

Appendix A Article 3 Agreed as per report with the following 
amendment: 

3.01 (d) To read ... Citizens have the right 
to ask questions, receive answers and 
make comments at committee meetings 

Appendix B Article 4 Agreed as per report. 

Appendix C Article 6 Agreed as per report. 

Appendix D Article 7 Agreed as per report. 

Appendix E Article 8 Agreed as per report. 

Appendix F Article 10 Agreed as per report. However it was 
agreed that as part of the review of the 
Constitution during 2013/14 that the 
provisions relating to Area Sub-
Committees and Forums be brought to the 
next meeting of the Committee in July 2013 
for further consideration.  Residents would 
be asked for their views.  

Appendix G Article 12 Agreed as per report. 

Appendix H Article 13 Agreed as per report. 

Appendix I Article 14 Agreed as per report. 

Appendix J Responsibility for Functions 
including Pension Fund Compliance 
Statement 

Agreed as per report. 

Appendix K Section 1 – The Council 
(Council Procedure Rules) 

Agreed as per report with the following 
amendments: 

12.2 – Add a full stop after Council - 
deleting (i.e. ....'to delete all words after 
Council and replace with'). 
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13 – Add new 13.2 Amendments to items 
on the agenda will be e mailed to members 
and hard copies placed in the Group 
Rooms by midday of the day of the 
meeting'.  Renumber current 13.2 to 13.3. 

32.1 – Change 21 days to 10 

Appendix L Section 2 – Meetings 
Procedure (formerly Committee & Sub-
Committees) 

Agreed as per report. 

Appendix M Section 4 – Public 
Participation and Engagement Rules 
(formerly Public Participation Rules) 

Agreed as per report and addendum with 
the following amendment: 

5.1 – Remove 1st bullet point. 

Appendix N Access to Information 
Procedure Rules  

Agreed as per report. 

Appendix O Budget and Policy 
Framework Procedure Rules 

Agreed as per report. 

Appendix P Executive Procedure Rules Agreed as per report. 

Appendix Q Overview and Scrutiny 
Procedure Rules 

Agreed as per report with the following 
amendments: 

Budget and Performance Overview and 
Scrutiny Committee – add under One 
Barnet (paragraph 7) – To perform the 
overview and scrutiny role in relation to the 
One Barnet transformation programme 
particularly performance and financial 
issues (with the exception of external 
contracts which are within the remit of the 
Contract Monitoring Overview and Scrutiny 
Committee). 

The two new Overview and Scrutiny 
Committees should be full committees and 
not sub-committees – Contract Monitoring 
Overview and Scrutiny Committee and 
Education Overview and Scrutiny 
Committee. 

Correction of the typographical error at 
Rule 20, which refers to Rule 19.2.  It 
should actually refer to Rule 18.2 as there 
is not a Rule 19.2. 

Appendix R Financial Regulations Agreed as per report. 
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Appendix S Contract Procedure Rules Agreed as per report and the corrections 
as set out in the response to Public 
Questions. 

Appendix T Management of Real Estate 
Property and Land 

Agreed as per report. 

Appendix U HR Regulations (formerly 
Employment Procedure Rules) 

Agreed as per report. 

Appendix V Code of Conduct for 
Members 

Agreed as per report. 

Appendix W Planning Code of Good 
Practice 

Agreed as per report. 

Appendix X Licensing Code of Good 
Practice 

Agreed as per report. 

Appendix Y Officer Code of Conduct Agreed as per report but a report on Use of 
Social Media be submitted to the next 
meeting of the General Functions 
Committee for further consideration. 

Appendix Z Member Officer Relations Agreed as per report. 

Appendix AA Code of Corporate 
Governance 

Agreed as per report. 

Appendix AB Scheme of Delegation  Agreed as per report. 

 

 
(2) That the Committee delegate authority to the Assurance Director, in consultation 

with the Chairman, to bring forward any further proposals/amendments if, between 
the timing of the Constitution, Ethics and Probity Committee and full Council, there 
are other aspects of the Constitution requiring amendment. 

 
(3) That under Article 4.02 of the Constitution, these changes are recommended to 

full Council for adoption. 
 
 
 
 

The meeting finished at 8.50 pm 
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  CONSTITUTION, ETHICS AND PROBITY COMMITTEE 
WEDNESDAY, 10 APRIL 2013 

 
ITEM 4 – PUBLIC QUESTION TIME 

 
 
Mr D R Dishman  
 
‘Why has the previous procedure to re-run the competition for supplies up to £75,000 
when only one written quote has been received, been dispensed with?’ 
 
RESPONSE:  
 
The purpose of the Acceptance Decision is to formally establish and record that an 
acceptable procurement process has taken place and that value for money will be 
delivered. This is contained within a DPR which must be reviewed and authorised at the 
appropriate level. It is at this point that the Senior Officer, Cabinet Member or Cabinet 
Resources Committee can choose to withhold authorisation to move to contract and 
require a rerun of the procurement. There may be mitigating circumstances which may 
require the Council to press ahead with a single source of supply – however, it is the 
responsibility of the senior decision maker concerned to make that choice. 
 
This choice is available at this decision point for all procurements above £25,000. An 
additional rule adds nothing to the CPRs in principle or practice. 
 
Ms Kavita Singh 
 
‘1. By suggesting to change the term "Public Participation" to Public Engagement", it 
appears that the Committee attempting to exclude the very people it works for - Barnet 
Residents. May I remind the councillors that are pushing for this amendment, that Barnet 
is not your personal fiefdom but a local democracy in which all residents have a say in 
what happens in the borough. What are the tangible benefits to Barnet residents will 
receive as a result of this amendment? 
 
2.  I would also like to ask for a statement from the committee clearly stating the benefits 
to Barnet residents in this amendment before the town hall meeting.’ 
 
RESPONSE 
 
The proposal is not to delete the term ‘participation’ but to change the title of the relevant 
section from ‘Public Participation’ to ‘Public Participation and Engagement’, which is a 
broader category and more accurately describes this section which includes such 
avenues for participation as petitions. This is a point of clarification and is not attempting 
to reduce any channels for residents to have their say. 
 
Mr D R Dishman 
 
Proposed Contract Procedure Rules 
 
My questions will be referenced by your paragraph numbers. 
 
A #1.2  Why does this para. not refer to EU procurement law and the 
Procurement Code of Practice as otherwise it is not comprehensive?  
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EU Procurement Directives are already incorporated into English law. However, to make 
this clearer we will update the CPR definitions section to include EU Regulations. The 
relationship between these CPRs and the CoP is defined in 2.4; 2.6 and 2.8. The CoP is 
primarily a ‘how to’ document and is subservient to the proposed CPRs. 
 
B #1.2  How many breaches were reported between 1 April 2011 and 31 
March 2013?  
 
None have been reported. 
 
C #2.1  What does "influence" mean in this context, does the procurement 
tail wag the strategic dog?  
 
In order to deliver our strategic procurement plans the Council may need to vary or 
extend existing contracts in the short term to deliver longer term efficiency benefits. The 
application of these CPRs allows the Council to achieve this. This objective was retained 
from the previous Contract Procedure Rules agreed by Members. 
 
D #2.5  Is there a Staff Code of Conduct which is separate from and different 
to the Officer Code of Conduct? I cannot see a procurement procedure set out in the 
Officer Code of Conduct. Have I missed it?  
 
Use of the terms Staff and Officer are interchangeable. The correct terminology is the 
Officer Code of Conduct. In item 6 of this evening’s agenda, in section 9, pages 318-319, 
the procurement procedure is included in the Code of Conduct. 
 
E #3.1  I don't see definitions at 16 of grant allocation or external sources. Is 
a Definition missing? 
 
 The referral was to ‘Procurement activities’ rather than grant allocation or external 
sources. We will correct this by referring to section 16.15. 
 
F #3.5  Is this paragraph meant to refer to the Management of Asset, 
Property and Land Rules at Appendix T?  
 
Yes. 
 
G #5.13  Could this rule say who may inspect the register and whether in 
particular that includes the public and whether it will be in digital form and published on-
line? 
 
The contract register is published regularly on-line for contract values over £25,000. In 
these proposed CPRs we intend to publish on-line contract values over £10,000. 
 
H #8.2  Where must tender opportunities be published? The Tender Review 
section at 15.3 of the Procurement Code of Practice only talks about Tender Review for 
contracts of £173,934 or more. Does it need extending in order to be comprehensive?  
 
As per these revised CPRs all tenders above £10,000 must be advertised using Barnet’s 
approved e-tender portal which is automatically uploaded to Contracts Finder. This is the 
Cabinet Office’s approved method for ensuring maximum visibility for all procurements. 
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I #10.2  What time period does "regularly" refer to?  
 
The frequency of the review is determined by the nature of the contract and the service 
provided.  
 
Procurement Code of Practice 
 
J #1.3 & #1.4   Paragraphs 1.3 and 1.4 repeat what is in the Contract 
Procedure Rules. Is there any point to this duplication when this document is meant to 
supplement the first one?  
 
This is repeated to reinforce the rules concerning breaches of the CPRs. 
 
K #3.2  This repeats 3.3 of the CPR. Could it be removed?  
 
This is to reinforce the CPRs. 
 
L #6.1  I don't think you mean to publish all contracts in full as that would 
mean no redactions would be made when a copy contract is requested under FOI. I think 
you mean something else?   
 
This is a guidance document. Our intention is to publish contracts in line with the 
transparency agenda and in accordance with our legal obligations. 
 
M #8.2  Should Corporate Contracts be more specifically defined so that 
there is no uncertainty as to what is and isn't a Corporate Contract? Who will pro-actively 
identify them all and when?  
 
From time to time different categories such as those mentioned may become centrally 
managed. This will depend upon category strategy at the time. 
 
N #8.3  How will 2 separate Delivery Units know that they are both 
contemplating the same sort of purchases at similar times?  
 
Through the procurement forward plan, publication of the contracts register and adoption 
of category management techniques. 
 
O #8.4  Does that graphic really tell us anything and if so, what?  
 
The Code of Practice provides guidelines for Council Officers as described in section 1.1. 
Graphics are used to aid understanding. 
 
P #15.1  This picture has evidently been filched from a book or the internet; is 
it copyright free? Is it any use given that it is only talking about OJEU procurements of 
which there are not that many and are dealt with by particular officers and thus that 
leaves the ordinary officer who has to procure something with a puzzle. It also refers to 
PPM which I take to be Project Portfolio Management which I don't recall reading 
elsewhere and to "continuous improvement in turnaround times" - of what? . I note the 
lack of reference to Options Appraisals, Business Cases, Invitations to Tender etc. If 
there is to be a pretty picture could it at least be one that exactly summarises the 
council's process?  
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This graphic describes our end to end process for all Council procurement activity and is 
based upon good procurement practices. It helps Officers understand key stages. 
 
Q #15.2  If the anonymous person who added a note is correct then shouldn't 
this chart be updated to reflect what they think, assuming their thoughts are correct and if 
not should the note should be removed?  
 
This is a working document to be used as a tool. Notes were added and removed. 
Unfortunately this one was not removed 
 
R #15.5.1 Is there really a Head of Central Procurement as well as a Head of 
Procurement? Are these lists and registers going to be published so that the public can 
see them?  
 
These documents use the terminology of Central Procurement. For clarity within these 
documents Head of Procurement has been described as Head of Central Procurement. 
The Council does not currently hold an approved list. In the past the Council has used 
approved lists such as Construction Line. However, presently we do not have any 
approved lists. This may change in the future in which case it will be approved and 
published. 
 
S #15.6.2 Is the Head of Procurement herself on a time-limited and project 
limited contract?  
 
The Head of Procurement is on a project limited contract. 
 
T #15.12.1 and 15.12.2  These two paragraphs do not agree with each other as 
the first paragraph only foresees an evaluation under £173k if there is significant impact 
on the local community and the second paragraph allows for evaluation under £173k 
when there isn't significant impact. Would a table be clearer than text? Should the final 
line be rewritten to say "within 2 weeks of the supplier being chosen"?  
 
Yes. 
 
U #16.1  Shouldn't the word "may" in the fourth line be replaced by "will"?  
 
In this case the word ‘may’ is correct because we will take a management decision at the 
time,. as the rest of the paragraph goes onto to state that a review will be carried out to 
compare policies to ensure they are at least equal to the Council’s standards in terms of 
compliance with relevant data security legislation.  As such the providers policies may 
very well be suitable to use. 
 
V #16.3  Note: The final line contains a singular and a plural.  
 
To be amended. 
 
W #16.4.3 This is a statement not a requirement imposed on the supplier. 
Should it be amended to say who should do what and when?  
 
This is part of section 16.4 which is a pre-contractual check. Paragraph 16.4.2 identifies 
the contract manager as undertaking these checks. 
 
X #16.5.1 How often is regular? Could the final line be more specific?  
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This is guidance for Officers. The last sentence of 16.5.1 defines it is dependent upon 
the nature of the data being processed within the contractual arrangements and will be 
defined in the specific terms and conditions of the contract. 
 
Y #21.1  Does the "Corporate contract performance review register" already 
exist and it is available for the public to see?  
 
This is part of our continuous improvement programme and will be implemented in the 
first half of this financial year, if these proposed changes are accepted. We will be 
working towards making this publicly available in due course. 
 
Z #21.7  Is the "contract performance review register" a different one to the 
"Corporate contract performance review register"?  
 
We will remove the word ‘Corporate’ from 21.1 
 
AA #24.3  The two sentences are contradictory. Should the first sentence 
finish, "except in the event of a real emergency"?  
 
Yes.  
 
AB #25.1  Could low value be defined please? How many of these cards are in 
use?  
 
This is a guidance document. The use of Purchase cards is a management decision 
taken at the time and the value is dependant upon the nature of goods and services 
required. The number of cards currently issued by the bank is 119. 
   
 


